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distress. This defence is an anachronism and quite
contrary to the spirit of modern pleading, which tends
towards effecting a complete and clear exposure of the
cases of all parties before the trial.
Double Value.—In cases where goods have been seized
and actually sold (r) under a distress, when no rent was
actually due, the owner and no one else (s), is entitled by
statute, to recover double the value of the goods taken
and sold (t), and full costs (n).
Irregular Distress, and Excessive Distress.—
Reference should be made to the text in Chapter 6 (v)
as to what amounts to an irregular or excessive distress.
In each case the action may be brought against both
the landlord and the bailiff, and the ignorance of the
landlord or his repudiation of the wrongful acts of the
bailiff, will not assist him as in the case of an illegal
distress (w).
The same persons may sue as in the case of an illegal
distress and the general issue may also be pleaded (x).
An action for an irregular distress will not lie without
proof of special damage (y), and in the absence thereof,
the plaintiff will not be entitled even to nominal damages,
but judgment will be given for the defendant (z).
The measure of .damages is the full value of the goods,
less the rent and charges, but only where the loss is
actually shown to have occurred (a).
In an action for an excessive distress, if the plaintiff
succeeds, he will in any event be entitled to nominal
(y) Masters v. Farris (1845), 1 C.B. 715 ;   18 Digest 393, 7347.
(s) Chancellor v. Webster (1893), 9 T.L.R. 568 ;   18 Digest 322, 560.
(t) Distress Act, 1689, s. 4 ;   5 Halsbury's Statutes 142.
(u) i.e., party and party costs. A very v. Wood, [1891] 3 Ch. 115 ;
13 Digest 228, 685.
(v) p. 209, ante.
(w) Haseler v. Lemoyne (1858), 5 C.B. N.S. 530 ;  18 Digest 331, 645.
(x) See ante, p. 265.
(y) Distress for Rent Act, 1737, s. 19 ; 5 Halsbury's Statutes 150.
(s) Lucas v. Tarleton (1858), 3 H. & N. 116 ; 18 Digest 389, 1289;
Rodgevs v. Parker (1856), 18 C.B. 112; 18 Digest 351, 893.
(a) Knotts v. Curtis (1832), 5 C. & P. 322 ;   18 Digest 389, 7292.

